Compliance Report
In
Original Application No. 359/2022
Rafhat Naeem Siddiqui
Versus

State of Uttar Pradesh

Order Date — 23.05.2022

Filed on Behalf of:
Uttar Pradesh Pollution Control Board



1. Background

Hon'ble NGT passed order on 23.05.2022 in O.A. No. 359/2022 in the matter of Rafhat
Naeem Siddiqui Vs State of U.P. and relevant paras of the Order dated 23.05.2022 are
reproduced below: -

1. The Hon'ble NGT(PB), New Delhi order dated 23/05/2022 mentioned that Mr. Rafhat
Naeem Siddiqui, Advocate resident of village Arjupura Rani, Pargana and Tehsil
Nagina, District Bijnor has sent present letter petition complaining that persons named
in the letter petition have leased out their land in favour of Mohd. Akram brick kiln
owner for mining of soil from agricultural land who has indulged in illegal mining of soil
up to the depth of 8 feet and has also illegally mined soil from part of the land of
applicant by digging one and half meters wide twenty five meters long and eight feet
deep North to South trench in agricultural field due to which land of the applicant has
become uncultivable for sowing Paddy and Sugarcane crops and he is facing

difficulties in cultivating his land despite filling of sand to reclaim the same.

2. In view of the averments made in the application, it would be appropriate to have a
factual and action taken report from a Joint Committee comprising of State PCB and
District Magistrate, Bijnor. State PCB will be the Nodal agency for coordination and
compliance. The Joint Committee may meet within four weeks, undertake site visits,
look into the grievances of the applicant and take requisite action by following due
process of law. Factual and action taken report particularly with reference to loss of top
soil from agricultural field, ambient air quality, impact on flora and fauna and
compliance with directions in order dated 17.02.2021 passed by Tribunal in O.A No.
1016/2019 titled as Utkarsh Panwar Vs. Central Pollution Control Board and others

may be furnished within two months by e-mail at Judicial-ngt@gov.in
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2. Action taken by the Joint Committee:

In compliance of Hon'ble NGT order dated 23/05/2022 a Joint Committee was
constituted by District Magistrate, District Bijnor vide office order No.-384/N-
43/General-2022 dated 08-07-2022 (annexed as Annexure-1), comprising following

officers: -

1. SDM, Nagina, District-Bijnor.
2. Mining Inspector, Bijnor.
3. District Agriculture Officer, Bijnor. -~

4. Regional Officer, U.P. Pollution Control Board, Bijnor

Joint inspection was carried out on dated 23.07.2022 by the Joint Committee in
presence of complainer Mr. Rafhat Naeem Siddiqui and Mr. Mohammad Akram,
representative of said brick kiln M/s Milansar Brick Works, Village-Abbul Khairpur,
Tehsil-Nagina, District-Bijnor. Detailéd report is as below:

e The brick kiln M/s Milansar Brick Works, Village-Abbul Khairpur, Tehsil-
N.agina, District-Bijnor presently run by Mr. Mohd Akram is
established/operated since 2008. The brick kiln was found non-operational at
the time of inspectiqn due to off-season/ rainy season, due to which ambient
air quality and stack monitoring of brick kiln could not be done. The air
consent issued by UPPCB to the brick kiln was valid up to 31.07.2021. A
notice was issued by UPPCB to the brick kiln to obtain the Consent to operate
vide letter no.-377A/M-15/Bijnor-2022 dated-02.07.2022, which is enclosed
(As annexure-2).

o Presently, the said brick kiln has applied online application on dated
25.07.2022 for obtaining consent to operate (CTO) from UPPCB, which is
under consideration. The brick kiln is not located within NCR & ten-kilometre

radius of non-attainment city. &N J«\
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o As per notification dated-22.02.2022 issued by Ministry of Environment,
Forest and Climate Change, Government of India, (Annexure-3), It is
mentioned in notes point no. “2. The existing brick kilns which are not
following zig-zag technology or vertical shaft or use Piped Natural Gas as fuel
in brick making shall be converted to zig-zag technology or vertical shaft or
use Piped Natural Gas as fuel in brick making within a period of (a) one year
in case of kilns located within ten-kilometre radius of non-attainment cities as
defined by Central Pollution Control Board (b) two years for other areas.
Further, in cases ‘where Céntral Pollution Control Board/State Pollution
Control Boards/PoIIution Control Committees has separately laid down
timelines for conversion, such orders shall prevail.”

e In the financial year 2021-22, M/s 'Milanséf Brick Works, Village-Abbul
Khairpur, Tehsil-Nagina, District-Bijnor has deposited regulation fee of total |
Rs.1,65,350/- for soil excavation fbr 20 paya (Challan dated 08-11-2021
enclosed as Annexure-4). The Secretary, Environment, Forests and Climate
change, UP Govt. vide letter number 446/81-7-2020-39(Parya)12014 TCA1
dated 01.05.2020 (Letter enclosed as Annexdre-S), it has been mentioned
that- "The process of excavating ordinary soil by hand operation or by hand
oberation for making bricks and pottery shall not come under mining
operations, provided that the depth of the pits resulting from such excavation
or mining'shall not exceed 2 meters.”

o It has been found during joint inspection that soil has been excavated from the
side of the land of Mohd. Rafhat Naeem up to 18 meters in length in Gata no.-
12, village Abbul Khairpur and 05 meters in length in Gata No.-15 Village-
Abbul Khairpur, whose depth i.s 4.5 feet in both Gata numbers. No excavation

was found during inspection in gata no.-35mi village Said Alipur, Tehsil-

Nagina, District-Bijnor. ! &‘ C%@’
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® It has been found during joint inspection that the complainant's agriculture

land has been affected by mining of about 4.5 feet deep in the agricultural
land of other farmers which is located adjacent the agricultural land of the

complainant Mr. Rafhat Naeem Siddiqui. (Photograph attached as

Annexure-6).

3. Observations of the Joint Committee:

In compliance of notification dated-22.02.2022 issued by Ministry of Environment,
Forest and Climate Change, Government of India, the said brick kiln should be

converted into zig-zag technology within 02 years from the date of notification.

. Brick kiln should not be operated il it gets the valid consent to operate from

UPPCB.

Ambient and stack Monitoring will be done by UPPCB during operational condition
of brick kiln.

Provision should be made by brick kiln owner to ensure no soil erosion from
nearby land, for which permission of soil excavation is not provided. Same may be
verify by Revenue department/Mining department/Agriculture department.

Report is being submitted for kind perusal and necessary action.

S. | Name Designation Signature
No. R
1 | Shailendra Kumar | SDM, Nagina, District-Bijnor. /c.»<
l
2 | Avdhesh Mishra District Agriculture Officer, Bijnor. d/\
3 | Brijesh Kumar | Mining Inspector, Bijnor.
Gautam &"\y
4 | BXK. Singh Regional Officer, { a .
U.P. Pollution Control Board, Bijnor.
5 | Mahir Husain Assistant Environment Engineer M SRR
U.P. Pollution Control Board, Bijnor. el
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1. “Mr. Rafhat Nacem Siddiqui, Advocate resident of village Arjupura Rani, Pargana and Tehsil Nagina, District
Bijnor has sent present letter petition complaining that persons named in the letter petition have leased out their
land in favour of Mohd. Akram brick kiln owner for mining of soil from agricultural land who has indulged in
illegal mining of soil up to the depth of 8 feet and has also illegally mined soil from part of the land of applicant
by digging one and half meters wide twenty five meters long and eight feet deep North to South trench in
agricultural field due to which land of the applicant has become uncultivable for sowing Paddy and Sugarcane
crops and he is facing difficulties in cultivating his land despite filling of sand to reclaim the same. '
2. In view of the averments made in the application, it would be appropriate to have a factual and action taken
report from a Joint Committee comprising of State PCB and District Magistrate, Bijnor. State PCB will be the
Nodal agency for coordination and compliance. The Joint Committee may meet within four weeks, undertake site
visits, look into the grievances of the applicant and take requisite action by following due process of law. Factual
and action taken report particularly with reference to loss of top soil from agricultural field, ambient air quality,
impact on flora and fauna and compliance with directions in order dated 17.02.2021 passed by Tribunal in O.A
No. 1016/2019 titled as Utkarsh Panwar Vs. Central Pollution Control Board and others may be furnished within
two months by e-mail at judicial-ngt@gov.in preferably in the form of searchable PDF/OCR Support PDF and

not in the form of Image PDF. _
A copy of this order, along with a copy of the complaint, be forwarded to the State PCB and District

Magistrate, Bijnor by e-mail for compliance...........
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" Note:

T

Brick kilns should be established at a minimum distance of 0.8 kilometre from habitntio‘n and fru'it
orchards. State Pollution Control Boards/Pollution Control Committees may make siting criteria
stringent considering proximity to habitation, population density, water bodies, sensitive receptors, -
efc., R

Brick kilns should be established at a minimum distance of one kilometre from an existing brick
kiln to avoid clustering of kilns in an area.

Brick kilns shall follow process emission/ﬁxgitive dust emission control guidelines as prescribed by
concerned State Pollution Control Boards/Pollution Control Committees.
The ash'generated in the brick kilns shall be fully utilized in-house in brick making.

All necessary approvals from the concerned authorities including mining department of the
concerned State. or Union Territory shall be obtained for extracting the soil to be used for brick
making in the,brick kiln. |

The brick kiln owners shall ensure that the road utilized for transporting raw materials or bricks are
paved roads. '

’

Vehicles shall be covered during trémsportation of raw material/bricks”. :
' ' [F. No. Q-15017/35/2007-CPW]
NARESH PAL GANGAWAR, Addl. Secy.

The principle rules were published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-
section (i) vide number S.O. 844(E), dated the 19th November, 1986 and lastly amended vide
number G.S.R. 724(E), dated the:04" October, 2021, ", :

~ Uploaded by Dte. of Printing at Government of India Press, Ring Road, Mayapuri, New Delhi-110064
< and Published by the Controller of Publications, Delhi-110054. ALOKKUMAR T
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Directorate of Geology & Miniﬁgp .
Government of Uttar Pradesh f

Directorate Of Geology & Mining Uttar Pradesh !
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Brick Kiln Name : Milansaar brick works Brick Kiln Owner Name : Akaram

Brick Kiln Address : ~ gram shadipur, harganpur Bijnor District Name : BIJNOR

1
|
Tehsil Name Nagina Village Name : | Abul Khairpur
Brick Kiln Type : Simple Brick Kiln Y;ear: !' 2021-20>227
Paya Count 20 District Clns; - - A |
BN Clai a e f
Bank Ref. Number AKD210214499 Bank : 999 r
Status : Success ‘ Description : N f Completed sdccessfvlly. i
Challan Number : 210214499 Challan Daré : 08/11/2021 '
Regulating Fecs - 148500
Palothan Soil Fees 14850 Application Fee : 2000
Interest Amount ; 0 ; Amount Transacted : . 165350 |




UP CYBER TREASURY RTGS/NEFT Remittance Information Form

Beneficiary Detalls

o Beneficiary Details
Bencficlary Account Number
(to be entered as it appears) SBPGACPABENAYX7
Amount ‘ ""T'Rs. 163350 '
Amount In Words - | One Lakh Sixty Five Thousand Three Hundred

-, - d Fifty Rupees only

Beneficiary Bank | State Bank of Ind-i.n
Beneficiary IFSC Code SBINOOOOINB
Name and Address UP CYBER TREASURY
Bencficiary Reference No | AKD210214499
I ions f iting Bank: i

a. This form is valid for remittance through non-SBI branches.
b. Beneficiary account no. is alpha-numeric and case sensitive. It should be entered as it appears above.

¢. Amount to be remitted should not be higher or lesser and should be the same as shown above.

=
Note for Bidders'

a. Bidder should ensure that account no. entered during RTGS/NEFT remittance at any bank counter or
Internet banking site is the same as it appears in this remittance form. Bidder should not truncate or add
any other detail to the above account number.

b. No additional information like bidder name, company name,
column along with account no. for RTGS/NEFT remittance.

c. Account to Account transfers or Cash paymenis qgg not allowed and are invalid m

e this remittance form is to be used only for RTGS or NEFT payment
d. Bidder should ensure that tender document fees and EMD are remitted as per jlfe j

etc. should be entered in the account no.

portal. Amount to be remitted should not be higher or lesser and should be ljfe Sgm¢e: igvnitthgve T
against Amount column. The remittance should be within the prescribed tithe Qidiagep 6 ¢ and
conditions specified in tender. " "
e. Please ensure the correctness of details inputted while remittance thréugh R 5» (SETN e o
AR N Dl £omIBI a

that your banker keys in the Account Number (which is case sensitive) as displQ "1‘}’3’/'?& ¥
Merchant shall not be responsible for the transactions rejected due (o incorreciulyy *'r‘.?y'[‘-j:' 7
f. For RTGS/NEFT transactions , Date and time at thich payment is received in SBI RQuithoe

the purpose of determining the issue as tc whether payment was received in time or not. /
should make transactions well in advance so as to ensure that the payment rea@ before dq/a. and

time for submission of tender.

. Bids for which Payment is received after closing date/time for submission of tender.
and would not be considered for further processing. The payment would be returnea
account from which the transaction was nade.

h. Please obtain UTR no. from your remittii:g bank for your record/future referengé.

Please note that Ms only a remittance information Jform and not an acknowledgement of remittance.

pid wouldibe rejected
back e bank

=~

In case the above points are not followed, the payment may be treated as invalid and the respective bid is liable to

be rejected

Disclaimer

S5BI.dogs not have any control over third party websites anghgrecepls no responsibility or liability for any of the

maleriat contained on those servers, You will be using such third party websites at your own risk and responsibility
and SBI will not be responsible for any loss, damage, costs and charges, direct or indirect incurred by you, arising
out of or in connection with your access (o the external website or for any deficiency in the products and services of,

the third party or for the failure or disruption of the website of the third party.

SBI is not in any way llable for the conlents of any linked websites or webpages. By integrating with an external
recommend, approve, guarantee, indemnify or introduce

website or web page, SBI shall not be deemed to endorse,
any third parties or the services/products they provide on their websites. Please note SBLis only facilitating the
| arrangements entered into between you and the

online transaction and will not be a party to any contracl,
provider of the external website unless otherwise expressly specified or agreed to by SBI.Such external websites are
-

governed by their respective policies.




Registration Code:
310921220147

Unique Code By DMO:

698158698967
BrickKiln Name:

Milansaar brick warks

BrickKiln_OwnerName:

Akaram
BrickKiln Address:

gram shadipur, harganpur Bijnor

Nationality:
Indian

Village Name:
Abul Khairpur
Tehsil Name:
Nagina
District Name:

BIJNOR
Gata No:

21 =
District Class:
A

" BrickKiln Type:

Simple
Paya Count:

20
BrickKiln Year:

2021-2022 _
Regulating Fees:
148500

Palothan Soil Fees:

14850
Interest Amount:

o ==
Application Fee:

2000 .
Total Amount:

165350
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(Annexure-6)

Photographs during Joint Inspection dated.-23-07-2022 in the Matter of O.A. NO.-
359/2022 Rafhat Naeem Siddiqui V/S State of Uttar Pradesh.
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